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STATE OF ASSAM   -Vs-SRI PRAKASH DAIMARY. 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-20/2017 

u/s-366/376 IPC 

THE STATE OF ASSAM                        -------- Md Akbar Ali (Informant). 

-Vs- 

SRI PRAKASH DAIMARI                       -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr Rajib Sarmah                      : Ld Addl. PP for the State. 

(2) Mr Rajib Khakhlary                   : Ld Defence Counsel.  

EVIDENCE RECORDED ON               : 16.05.17, 26.07.17, 24.08.17 & 

                                                     14.09.17 

ARGUMENTS HEARD ON                  : 19.04.2018. 

JUDGMENT DELIVERED ON              : 02.05.2018. 

J U D G M E N T 

1.       The brief facts of the prosecution case is that on 04.01.16 one Md Akbar 

Ali lodged an ejahar with the O/C Orang P.S statinginter alia that on03.01.2016 

at about 10:30 am his daughter Miss „S” (actual name is withheld in order to 

conceal the identity of alleged rape victim)had gone out of the house for Silbari 

and on that day at about 3:00 pm, twoof his co-villagers informed him that the 

accused Sri Prakash had kidnapped his daughter by using a new white coloured 

vehicle. Then the wife of accused made a phone call to informant‟s son Ahidul 

Islam and told that her husband had taken the informant‟s daughter with him. It 

is further stated that the family members of the accused and the informant were 

known to each other since earlier. Hence the Case. 

2.         On receipt of the ejahar, Orang P.S Case No-01/17, u/s-366 A IPC was 

registered against the accused Sri Prakash Daimari. Investigation into the case 

was commenced and after completion of usualinvestigation, charge-sheet u/s-
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366/376 IPC was submitted against the accused Sri Prakash Daimari, to face the 

trial.  

3.         In due course, the case was committed to the Court of Hon‟ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.        Trial of the case was commenced. The accused appeared before the 

court to face trial. After hearing both the sides and perusing the case record, 

charges in writing u/s-366/376 IPC were framed. On being read over and 

explained the contents of the charges u/s-366/376 IPC, the accused pleaded not 

guilty and claimed to face the trial. 

5.    Points for Determination:- After considering the materials on record, I 

have found the following points for determination- 

            I) Whether on 03.01.2016 at about 3:00 pm, the accused Sri Prakash 

Daimari kidnapped/abducted Miss „S‟ from Pauriputa Tiniali by inducing 

her to go with him with intent that she may be forced to illicit 

relationship with him? 

            II) Whether the aforesaid accused, after kidnapping/abducting the 

aforesaid victim, committed rape on her in a Hotel at Shillong? 

6.       To bring home its charges, the prosecution side examined as many as 

nine (9) witnesses namely, Sri Bimal Ch. Boro (MO)as PW-1, Md Akbar Ali as 

PW-2, Miss Rehana Begum as PW-3, Md Ahidul Islam as PW-4, Mustt Ashia 

Khatun as PW-5, Md Rofikul Islam as PW-6, Sri Padum Mahato as PW-7, Md 

Manik Ali as PW-8 and SI Umesh Bordoloi as PW-9. The prosecution side 

exhibited the Medical Report of Victim as Ext-1, Ejahar as Ext-2, Statement of 

Victim u/s-164 Cr.PC as Ext-3,Sketch Map of PO as Ext-4 andCharge-sheet as 

Ext-5. After the closure of prosecution evidence, theaccused was examined u/s-

313 Cr.P.C, wherein his stand was of total denial. The accused declined to 

adduce defence evidence. I have also heard the arguments of both the sides. 
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APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.       To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.       PW-1 Sri Bimal Ch. Boro stated in his deposition that on 09.01.2017 at 

about 3:50 PM he examined one Miss „S‟ (victim)in connection with Orang PS 

Case No-01/17, u/s- 366 A IPC. PW-1 stated that there was no presence of 

spermatozoa on smear examination. PW-1 also stated that he had found no 

violence mark on the private parts of the victim. Pregnancy test was negative 

and radiological examination shows her age as 18-19 years approximately. 

Prosecution side exhibited the Medical Report as Ext-1 and signature of PW-1 as 

Ext-1(1). 

9.       PW-2 Md Akbar Ali, who is the informant, stated in his deposition 

thatabout two years back, the accused was engaged in contract work for 

electrification of their village and his son Ahidul was also working with the 

accused in the said work. PW-1 stated that since the accused was not having 

any place for accommodation of himself as well as his workers, he allowed their 

accommodation in his house on the request of the accused. PW-2 further stated 

that the accused got adjusted with themwith the passage of time just like a 

family member. PW-1 also stated that after about one month of finishing the 

work and leaving of his house by the accused, his daughter had gone to her 

school for attending a picnic party on being called by her teacher but on that 

day he got information from the people that the accused had taken away his 

daughter in a vehicle while she was on the way to her school. PW-2 further 

stated that then he contacted the accused over mobile phone immediately but 

the accused told him that his daughter had gone to tuition and lateron the 

accused switched off his mobile phone. PW-1 also stated that by the evening 

they did not get any contact of his daughter and then he tried to call the 

accused again but at that time the wife of the accused received his call and told 

him to remain silent and that his daughter would be returned back. PW-2 further 

stated that the members of AAMSU threatened to cause fire in his house as his 

daughter had gone with a person from Christian Community. Then he lodged 
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this case. Prosecution side exhibited the ejahar as Ext-2, wherein he had put his 

thumb impression. PW-2 also stated that after about 6 (six) days, he was 

informed about the surrender of the accused along with his daughter in the 

police station and then he got the custody of his daughter from the PS.  During 

cross-examination, PW-2 admitted that he along with his family members visited 

the house of the accused and that they had family terms with the family of the 

accused. PW-1 also admitted that he as well as his daughter were well aware of 

the fact that the accused was already a married person having 2 (two) children. 

PW-1 admitted that he was not present when the ejahar was written and that 

his signature in the ejahar was taken earlier. PW-1 admitted that he did not 

witness as to who picked his daughter from the road. PW-1 also admitted that 

he lodged this case on being pressurized by the members of the AAMSU. PW-2 

further admitted that the accused stayed in his house for about 6 (six) months. 

PW-1 also admitted that the accused was taking food in his house and food was 

provided by his daughter and wife. 

10.      PW-3 Miss „S‟, who is the victim and the daughter of the informant, 

stated in her deposition thatthe accused was working as a contractor for the 

electrification of their villageand the accused also engaged her brother Ahidul 

with him in the said work. PW-3 also stated that the accused also provided 

electricity in their house. PW-3 further stated that the accused used to visit her 

house frequently. PW-3 also stated that the accused treated her like his sister 

and also used to call her brother Ahidul as his brother. PW-3 also stated that 

after few days while she was going to her teacher‟s house for discussion about a 

picnic, the accused met her on the way and told her to get into his four-wheeler 

vehicle by telling her that he would drop her in her house as he had some work 

with her brother accordingly she boarded his vehicle. PW-3 further stated that 

the accused took her to Shillong and they stayed there in a hotel for one day. 

PW-3 stated that since she was crying, the accused took her back to Guwahati 

and they stayed there in a hotel for 5 (five) days. PW-3 also stated that the 

accused had physical relationship with her by force during their stay at Shillong 

and Guwahati. PW-3 stated that then on getting the information about lodging 

of this case by her father, three persons from Boro Community had gone to 
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Guwahati and told her to state that she was not taken forcefully by the accused 

rather to tell that she had gone with the accused voluntarily. PW-3 further stated 

that on the next day, the accused surrendered before the PS alongwith her. PW-

3 also stated that she was produced before the Court for recording her 

statement. Prosecution side exhibited statement u/s-164 Cr.PC of PW-3 as Ext-3 

and signature of PW-3 as Ext-3(1).During cross-examination, PW-3 admitted 

that she was studying in Class-X last year but since then she had discontinued 

her studies. PW-3 admitted that the accused Prakash Daimari was known to her 

for about 1 year. PW-3 further admitted that she along with her family members 

had gone to the house of the accused and there was a family term with the 

family of the accused. PW-3 also admitted that the accused was alone in his 

vehicle. PW-3 also admitted that she was taken to Shillong and then to Guwahati 

by the accused in his vehicle and they were alone in that vehicle. PW-3 admitted 

that she was knowing that the accused Prakash Daimari was a married person 

having 2 (two) daughters. PW-3 also admitted that she stated before the I/O 

that she was in love with the accused for about 1 (one) year but she stated the 

same on being threatened by the accused. 

11.         PW-4 Md Ahidul Islam, who is the brother of the victim, stated in his 

deposition thatabout one and half year back, the accused worked for the 

electrification of their village and at that time, the accused visited their house 

and requested them to allow him to accommodate his labourers in their house 

and accordingly he allowed the same. PW-4 further stated that the accused also 

used to visit their house frequently. PW-4 stated that after about one month 

while his sister was going to school the accused kidnapped his sister. PW-4 also 

stated that one Rafikul alongwith one other boy had seen the accused taking 

away his sister by force in the vehicle. PW-4 also stated that his father contacted 

the accused over his mobile phone and enquired about the incident and the 

accused told his father that the victim had gone to tuition. PW-4 further stated 

that after some time, his father again contacted the accused through his mobile 

phone but the mobile phone of the accused was found switched off at that time. 

PW-4 also stated that after about 6 (six) days, the villagers of the accused 

brought back the accused along with his sister to the police station. During 
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cross-examination, PW-4 admitted that he did not witness the incident of 

kidnapping of his s ister by the accused. PW-4 also admitted that 

he did not remember the exact date of discont inuation to school by 

his sister.  

12.         PW-5 Mustt Ashia Khatoon, who is the mother of the victim, stated in 

her deposition that the accused since the accused was working for the 

electrification of their village and the accused also engaged her son Ahidul in the 

said work. PW-5 further stated that some workers of the accused also stayed in 

her house and in that way they got acquainted with the accused. PW-5 also 

stated that after few days when her daughter was going to her teacher‟s house 

to discuss about a picnic program, the accused kidnapped her daughter. PW-5 

stated that two boys informed them that the accused was taking away her 

daughter in a vehicle. PW-5 further stated that her husband contacted the 

accused over telephone but the accused informed that her daughter was taking 

tuition at Mazbat. Then her husband again contacted the accused but the mobile 

phone of the accused was found switched off. Then her husband lodged this 

case. PW-5 also stated that after about 6 (six) days of lodging the case, they got 

back their daughter. During cross-examination,PW-5 admitted that she 

alongwith the family members visited the house of theaccused  and 

the wife of the accused also visited their house. PW-5 further 

admitted that they knew that the accused was already married 

having two daughters . PW-5 also admitted that her daughter has 

already left the school and she has not been going to school since 

after this incident.  

13.        PW-6 Md Rofikul Islam stated in his deposition thaton 03.01.2017 at 

about 10:00 AM while he was going through the road in his bicycle, he had seen 

the accused taking away the victim in his vehicle by force from the road at 

Pauripata. PW-6 further stated that then he informed about the incident to the 

father of the victim. Then a case was lodged by the father of victimand the 

victim was recovered after 6 (six) days. During cross-examination,PW-6 

admitted that the informant Akbar Ali is his maternal uncle. PW-6 admitted 

thatvictim left the school after the aforesaid incident. 
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14.       PW-7 Sri Padum Mahato stated in his deposition thatin the month of 

January 2017 one Rafikul came to his shop and told him that one contractor had 

taken away the daughter of Akbar Ali in his vehicle from the road. PW-7 stated 

that he did not know anything further. During Cross-examination,PW-7 admitted 

that he did not witness as to who had taken away informant‟s daughter. 

15.         PW-8 Md Manik Ali stated in his deposition thaton 03.01.2017 at about 

10:00 amvictim was going to her friend‟s house to discuss about the picnic party 

scheduled for 07.01.2017 and while the victim was on the way the accused had 

taken her away in his vehicle. PW-8 further stated that Rafikul informed about 

the incident to the informant Akbar Ali. PW-8 further stated that then the 

informant had contacted the accused over telephone and on being asked about 

the whereabouts of her daughter, the accused told the informant that his 

daughter was taking tuition class at Mazbat. Thereafter a case was lodged and 

after about 6 (six) days of lodging ejahar, victim was recovered.  During cross-

examination,PW-8 admitted that he did not witness the incident rather he had 

heard about the incident.  

16.          PW-9 SI Umesh Bordoloi stated in his deposition that on 04.01.2017 

one Md Akbar Ali lodged an ejahar. On receipt of the ejahar, he registered a 

case u/s-366 A IPC bearing Orang PS Case No-01/17. Then he took up the 

investigation of this case. Prosecution side exhibited the ejahar as Ext-2and 

signature of PW-9 having endorsement of taking up the investigation as Ext-

2(1). PW-9 further stated that on that day itself he proceeded to the place of 

occurrence situated at Pauripata Tinali and drew a rough sketch map of the PO. 

Prosecution side exhibited the Sketch Map of PO as Ext-4 and signature of PW-9 

as Ext-4(1). Then he recorded the statement of informant and other witnesses. 

PW-9 further stated that on 09.01.2017 the informant handed over a photocopy 

of birth certificate of the victim and on the same day, the accused surrendered 

before the Udalguri PS alongwith the victim. Then hesent the victim to Court for 

getting her statement recorded u/s-164 Cr.PC and the same was accordingly 

recorded. PW-9 also stated that on that day itself he arrested the accused after 

interrogating him. He also got the victim medically examined. On 27.01.2017 he 

collected the medical report of the victim. PW-9 further admitted that after 
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completing the investigation, he found prima facie material u/s-366/376 IPC 

against the accused Sri Prakash Daimari and submitted the charge-sheet 

accordingly on 31.01.2017. Prosecution side exhibited the charge-sheet as Ext-

5and signature of PW-9 as Ext-5(1). PW-9 also stated that the school certificate 

which was submitted to him by the informant is also seen in the case record. 

The certificate was issued from Pauripata High School. During cross-

examination, PW-9 admitted that the ejahar was lodged after one day of the 

incident. PW-9 admitted that he could not seize original birth certificate of the 

victim or any other age proof certificate of the victim. PW-9 admitted that PW-2 

Akbar Ali did not state before him that when he talked with the accused over 

telephone the accused told him that his daughter have gone to tuition and then 

he switched off his mobile. PW-9 further admitted that PW-2 also did not state 

before him that the accused threatened him to remain silent and that he would 

return back his daughter. PW-9 further admitted that PW-3 did not state before 

him that she was called by her teacher to discuss about the picnic party. PW-3 

also did not state before him that the accused promised to take her to her house 

and then took her to Shillong instead. PW-3 also did not state before him that 

three persons from „Boro‟ community had gone to Guwahati and told her to 

state before the police that she was not taken away by the accused forcefully. 

PW-9 further admitted that PW-3 stated before him that she was in love with 

the accused for last one year. PW-3 also stated before him that they both 

decided to marry each other and accordingly on 03.01.2017 at about 3:00 am 

she left her house. PW-3 also stated before him that both of them left their 

house in order to marry as they were in love with each other. PW-3 did not state 

before him that the accused forcefully committed sexual intercourse with her. 

PW-9 further admitted that PW-5 did not state before him that her daughter was 

going to her teacher‟s house to discuss about the picnic party. PW-6 Rafikul 

Islam did not state before him that the victim was taken away by Prakash 

Daimari forcefully. PW-9 also admitted that PW-6 did not state before him that 

he intimated about the incident to the father of victim. PW-9 further admitted 

that PW-8 Manik Ali did not state before him that the victim was taken away by 

the accused while she was going to her friend‟s house to discuss about the 
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upcoming picnic party. PW-9 further admitted that the age of the victim as per 

medical report was 18-19 years. 

POINT NO-I: 

17.          Before venturing into the appreciating the evidences of PWs, let me at 

first put on record the arguments advanced by both the sides. The ld Counsel 

for the accused argued that the accused did not kidnap the victim rather the 

victim had gone with the accused out of her own will for her medical treatment. 

It was also argued by the ld Counsel that the accused did not commit rape on 

the victim.Per contra, the ld Addl. PP submitted that the prosecution has been 

able to prove that the accused kidnapped the victim and then committed rape 

on her in hotel in Shillong and Guwahati. 

18.    To constitute an offence under section 366 of IPC, the following 

ingredients are to be established by the prosecution – 

(a) that the accused kidnapped the victim as understood in section 360 or  

361 of IPC or abducted the victim as understood in section 362 of IPC; 

 (b) that the victim of the aforesaid kidnapping or abduction was a female; 

(c) that the accused during the kidnapping or abduction had intention or  

Knew it likely that such woman might or would be forced to marry a  

person against her will, or that she might or would be forced or seduced  

to illicit intercourse, or by means of criminal intimidation or otherwise by  

inducing a woman to go any place with intent that she may be or  

knowing that she will be forced or seduced to illicit intercourse.  

19.        Section 361 of IPC provides that whoever takes or entices any minor 

under sixteen years of age if a male, or under eighteen years of age if a female, 

or any person of unsound mind, out of the keeping of the lawful guardian of 
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such minor or person of unsound mind, without the consent of such guardian, is 

said to kidnap such minor or person from the lawful guardianship. 

20.       Section 362 of IPC defines abduction as follows– “Whoever by force 

compels, or by any deceitful means induces, any person to go from any place, is 

said to abduct that person.” 

21.       Here in the case in my hand, it appears that except the victim there is 

no any other eyewitness to the occurrence. So the prosecution case wholly rests 

upon the testimony of the victim only. Therefore the age of the victim girl is a 

determinable question in the case under section 366 of IPC to assess the 

consent. It can be seen from the C/R that the age of the victim is mentioned as 

sixteen (16) years in the ejahar (Ext-2) but the informant (PW-1) remained 

silent about the age of his daughter (victim) in his deposition before the Court.  

Victim (PW-2) also remained silent about her age in her deposition before the 

Court. During the trial, the informant submitted two school certificates of the 

victim wherein the date of birth of the victim is there but the prosecution has 

failed to prove the same as per law. Further the informant failed to submit the 

birth certificate of the victim despite giving sufficient opportunities to the 

prosecution. So, the only available material for determining the age of the victim 

is the radiological age determined by the doctor.  MO (PW-1) deposed that the 

radiological examination shows that the age of the victim was 18/19 years. 

There is no any other evidence to form opinion as to the age of the victim at the 

relevant point of incident. So in my opinion, it would be safe to rely upon the 

medical evidence, which shows that at the relevant point of time the victim was 

not less than 18 years.  

22.          Now let me see as to whether the accused by force compelled, or by 

any deceitful means induced the victim to go with him. Firstly, the victim (PW-3) 

stated in her deposition that while she was going to her teacher‟s house for 

discussion about a picnic, the accused met her on the way and told her to get 

into his four-wheeler vehicle by telling her that he would drop her in her house 

as he had some work with her brother and accordingly she boarded his vehicle. 

PW-3 further stated that the accused took her to Shillong and they stayed there 
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in a hotel for one day. PW-3 stated that since she was crying, the accused took 

her back to Guwahati and they stayed there in a hotel for 5 (five) days. So the 

plain reading of the aforesaid evidence of PW-3 nowhere show that the accused 

induced or forced her to go with him. Further PW-3 admitted in her cross-

examination that she stated before the I/O that she was in love with the 

accused for about 1 (one) year but she stated the same on being threatened by 

the accused. The defence has successfully contradicted some of the vital stands 

of the victim (PW-3) through the cross-examination of IO. IO (PW-9) admitted in 

his cross-examination that PW-3 (victim) did not state before him that the 

accused promised to take her to her house and then took her to Shillong 

instead. IO also admitted that PW-3 stated before him that she was in love with 

the accused for the last one year. IO also admitted that PW-3 also stated before 

him that they both decided to marry each other and accordingly on 03.01.2017 

at about 3:00 am she left her house. 

23.     Secondly, on perusal the statement made by the victim (PW-3) u/s-164 

Cr.PC (Ext-3), it is seen that she stated that Prakash Daimari proposed that he 

loved her. She further stated that on 03/01/2017 Prakash Daimari stopped her 

on the way and told her that he would be going to her house but then she was 

taken to Shillong by Prakash and they stayed in a hotel there. She further stated 

that then they returned to Guwahati and stayed in a hotel for two days and after 

that they had returned to home when Prakash Daimari came to know that her 

father lodged a case.So, the aforesaid statement shows that the accused did not 

in any way induced the victim (PW-3) to go with him. There is no evidence to 

show that during the period in which the victim was with the accused, she ever 

tried to free her from the company of the accused either by raising hue and cry 

or by informing her family members. Such action of the victim not to divulge the 

occurrence of her abduction by the accused to any person,during the transitory 

period, clearly indicates that the victim had consent to go with the accused. 

Further PW-6 Md Rofikul Islam, who has allegedly seen the accused taking away 

the victim in his vehicle by force from the road at Pauripata, did not whisper as 

to whether the victim raised hue and cry at that time. Had the victim raised 

alarm while she was being taken into the vehicle, he would have certainly 
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deposed about the same. Under the attending circumstances, it appears that the 

victim (PW-3) has made different statements at the different stages of the case 

which cast shadow of doubt in my mind regarding the alleged occurrence and 

the benefit of which goes in favour of the accused.  

24.       The principal of the criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit of 

doubt has to be given to the accused. On the basis of the aforesaid appreciation 

of evidences of PWs, it can be said that the prosecution has failed to prove 

beyond reasonable doubt that the accused Sri Prakash Daimari 

kidnapped/abducted Miss „S‟ by inducing her to go with him with intent that she 

may be forced to illicit intercourse with him. Hence the point in hand is decided 

against the prosecution. 

POINT NO-II: 

25.     Further allegation of the prosecution is that the accused, after 

kidnapping/abducting the victim, committed rape on her in a Hotel at Shillong. 

The defence stand, as stated earlier, is that the accused did not commit rape on 

the victim (PW-3). On the face of the above, let me appreciate the germane 

evidence on record. The most vital witness i.e. the victim (PW-3) stated in her 

deposition that the accused took her to Shillong and they stayed there in a hotel 

for one day. PW-3 stated that since she was crying, the accused also took her 

back to Guwahati and they stayed there in a hotel for 5 (five) days. PW-3 also 

stated that the accused had physical relationship with her by force during their 

stay at Shillong and Guwahati. But the defence has successfully contradicted the 

allegation of rape with her previous statement made before the IO (PW-9) as 

the IO admitted that the victim (PW-3) did not state before him that the accused 

forcefully committed sexual intercourse with her. Further it can also be seen that 

the victim stated in her statement u/s-164 Cr.PC that they had physical 

relationship at Shillong. There is nothing in the statement of the victim u/s-164 

Cr.PC that the accused had sexual intercourse with the victim by force rather the 

stand taken by the victim in her statement u/s-164 Cr.PC shows that the 

physical relationship was done out of her consent. Nowhere the victim stated 
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that she tried to resist the accused while the accused had physical relationship 

with her. In such a situation, the evidence of the victim cannot be relied upon. 

Reference may be made here to the judgment of Hon‟ble Gauhati High Court 

passed in Jayram Jaiswal -Vs- State of Assam [2016(3) GLT 542], wherein  

it was held that when the statement of prosecutrix is not reliable and 

acceptable, the accused cannot be convicted of an offence of rape. 

26.        Further it has already been decided in point no-I that the prosecution 

has failed to prove beyond reasonable doubt that the accused Sri Prakash 

Daimari kidnapped/abducted the victim by inducing her to go with him with 

intent that she may be forced to illicit intercourse with him.In the same vein, the 

aforesaid deposition of the victim does not indicate beyond reasonable doubt 

that the accused had sexual intercourse with the victim (PW-3) by force rather 

the nature of evidence of the victim would show that the sexual intercourse, if 

any, with the victim by the accused was a consensual one.  

Medical Evidence: 

27.      To determine as to whether rape has been committed by accused on the 

prosecutrix(PW-3) or not, apart from the oral evidence, medical evidence, which 

is found in the present case, is also to be seen and discussed. 

28.    The medical examination report (Ext-1), which is duly proved by the 

Medical Officer (PW-1),shows that at the time of examination of the prosecutrix 

(PW-3), no injury marks were found on her private parts. Further the Medical 

evidence does not show the commission of rape on the victim as the report is 

silent on the same. Thus, from the above, it appears that so far as the medical 

evidence pertaining to commission of rape is concerned, it is nil here. 

29.       The principle of criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit of 

doubt has to be given to the accused. On the basis of the aforesaid discussion 

as a whole, it can be said that the prosecution has failed to prove beyond 

reasonable doubt that the accused Sri Prakash Daimari committed rape on the 

victim Smti „S‟. Hence the point in hand is decided against the prosecution. 
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30.     On the basis of the above adumbration and appreciation of evidences 

thereof in both the afopresaid points, it can be safely concluded that the 

prosecution has failed to prove beyond reasonable doubt that the accused Sri 

Prakash Daimari committed the offences as were alleged. As such, the accused 

is acquitted of the chargesleveled against him. So, the accused be set at liberty 

forthwith. 

31.         The bail-bondfor the accused would remain in force for the next six (6) 

months in view of Sec. 437-A Cr.PC. 

32.     Given under my hand and seal of this Court on this 2nd day of May, 2018.   

 

                                                                  (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                      Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                                 : Sri Bimal Ch. Boro; 

          II) PW-2                                 : Md Akbar Ali; 

         III) PW-3                                 : Miss „S‟; 

         IV) PW-4                                  : Md Ahidul Islam; 

          V) PW-5                                  : Mustt Ashia Khatun; 

         VI) PW-6                                  : Md Rofikul Islam; 

         VII) PW-7                                : Sri Padum Mahato;   

        VIII) PW-8                                : Md Manik Ali & 

          IX) PW-9                                 : SI Umesh Bordoloi. 

2.   PROSECUTION EXHIBITS-            

          I) Ext-1                                  : Medical Report of Victim; 

          II) Ext-2                                 : Ejahar; 

         III) Ext-3                                 : Statement of Victim u/s-164 Cr.PC; 

          IV) Ext-4                                 : Sketch Map of PO & 

           V) Ext-5                                 : Charge-sheet. 

3.    DEFENCE WITNESSES                   : Nil. 

4.    COURT WITNESSES/EXHIBITS        : Nil.                        

 

 

                                                              (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                        Asstt. Sessions Judge, Udalguri, Assam 

 


